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STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT

LOUISE MARTINEZ, individually
and as next friend of her minor children
AN. MARTINEZ, AA. MARTINEZ,
AR. MARTINEZ, and AD. MARTINEZ, et al.,

Plaintiffs,
No. D-l 0 I - CY -2014-007 93

THE STATE OF NEW MEXICO, et al.,

Defendants.

Consolidated with

WILHELMINA YAZZIE, individuallY
and as next friend of her minor child,
XAVIER NEZ, et al.,

Plaintiffs,
No. D-l 01- Cv -2014-02224

THE STATE OF NEW MEXICO, et al.,

Defendants.

ORDER REGARDING Y/ZZIE AND M1RTINEZ PLAINTIFFS' JOINT MOTION
TO COMPEL ANSWERS TO INTERROGATORIES

THIS MATTER came before the Court on the Yazzie and Martinez Plaintiffs' Joint

Motion to Compel Answers to lnterrogatories. A hearing was held on April 26,2022, via Google

Meet. Plaintiffs move this Court to issue an order compelling Defendants to provide full and

complete answers to Plaintiffs' Joint First Post-Judgment Interrogatories. Plaintiffs argue that

Defendants failed to respond fully to many of their interrogatories concerning various subject

matter areas, including: pre-kindergarten, college and career readiness, transportation, health and
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social services, K-5 Plus, extended learning, instructional materials, reading and literacy, teacher

qtrality, the Public Education Department's ("PED's") response to this Court's orders, bilingual

and English language learner ("ELL") education, Indian education, students with disabilities, and

PED staffing and monitoring. Due to the large number of alleged inadequate responses and

common objections rnade within each of the subject areas of the interrogatories, Plaintiffs

grouped Defcndants'responses and objections into the following categories of deficiencies: l)

Defendants are required to obtain answers from state agencies other than PED; 2) Defendants are

required to obtain information from Focus Districts; 3) Defendants must respond to

interrogatories about gaps in services and staff, the additional resources necessary to implement

the orders of this Court, and the process for doing so; 4) Defendants' overbroad and unduly

burdensome objection is without merit; 5) Defendants possess responsive information but have

failed to answer; 6) Defendants' responses are incomplete as to each Focus District and/or school

year requested, or lack the specificity necessary for Plaintiffs to derive an answer; 7) Defendants'

reliance on the Public School Support Spreadsheet or generally publicly available information is

not responsive; 8) Defendants have failed to provide supplemental responses for the current

school year 2021-2022; and 9) Defendants' supernumerary objection is improper. Plaintiffs

attached Defendants' narrative responses to their Motion as Exhibit I and, in their Reply,

provided a link to a public Google Drive file containing the business records referenced by

Defendants in their answers to the interrogatories at issue.

In their response to Plaintiffs' Motion to Compel, Defendants contend: l) they are not

required to obtain responsive information from Focus Districts, or for the current school year

2021-2022; 2) they are not required to respond to questions concerning future need; and 3) to the

extent Defendants have answered substantively, their responses are complete and it would be
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unduly burdensome to provide additional information.

LEGAL STANDARD

The rules of discovery are intended to be liberally construed and with a presumption in

favor of discovery so as to "enable the parties to obtain the fullest possible knowledge of the

facts ...". Marchiondo v. Brown, 1982-NMSC-076, fl13,98 N.M. 394, 397; see also United

Nuclear Corp. v. Gen. Atomic Co.,1980-NMSC-094, fl 54,96 N.M. 155, 169. Rule l-026(BX1)

provides that "parties may obtain discovery of any information, not privileged, which is relevant

to the subject matter involved in the pending action." Rule l-026(BXl). Parties are permitted to

seek this information through written interrogatories, which must be fully answered unless

objected to on specific grounds. See Rule l-033 NMRA. By extension, in order for an answer to

an interrogatory to be cornplete, each subpart must be addressed. However, if the responding

party lacks information to provide a full and specific answer, the party should so state. The

standard for responding to an interrogatory is that the party "shall furnish such information as is

available to the party" (Rule l-033) and for an RFP that a party must produce all documents

"which are in the possession, custody or control" of the party upon whom the request is served

(Rule l-034 NMRA).

ORDER

Having reviewed the parties' extensive briefing and heard the arguments made during the

lengthy hearing on April 26,2022, and being otherwise fully advised in the premises, Plaintiffs'

Joint Motion is hereby GRANTED in part and DENIED in part. With respect to the rulings of

this Court as to the individual interrogatories at issue, IT IS HEREBY ORDERED AS

FOLLOWS:

as to the FollowinsA. Plaintiffs ' Motion to Comoel is

a
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Defendants shall provide full and complete answers responding to the following

interrogatories either by: answering the interrogatory, referring to responsive business records

from which an answer can be ascertained, or by stating a specific and detailed explanation for

not doing so, within 30 days of this order. Defendants' supplemental answers shall account for

each Focus District and school year requested, or explicitly state that the information is not

available or tracked. To the extent that Defendants object to any of the following interrogatories

on the basis that such rcquests are overbroad or unduly burdensome, that objection is ovemrled.

Inforrnorfnrw Nns 2(c\ 1 4/a\ (n\-(e) 5(a)-( ro ,o RIl \-1d\ fl(/o\ eK PR(o)-Id\ RO'a

Defendants shall take affirmative steps to obtain responsive information from State

agencies - in addition to PED - and certi$ they have done so. As such, Defendants shall

supplement their answers with responsive information that is available from the State's Children,

Youth and Families Department, the Early Childhood Education and Care Department, the

Department of Health, and/or individual institutes of higher education. If information is not

available from any State agency, other than PED, or if only partial information is available,

Defendants must explicitly and specifically so state.

As to Interrogatory No. 84 and 85(a), Plaintiffs shall identiff for Defendants the specific

scholarships for which they seek information, and Defendants shall supplement their answers

with responsive information as to each scholarship identified.

Interrosatory Nos. 48. 51. 52. 53. 54(b)-(d)" 61" 116. 122. 127:

As political subdivisions of the State, school districts operate under the broad authority

and control of the PED. Meaning, whether PED gathers responsive information from districts

through its reporting systems, or simply has the ability to obtain responsive information under its

broad supervisory and budgetary authority, Defendants have within their custody or control
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district-level information that is responsive to Plaintiffs' interrogatories. PED is required to

produce information in its custody and, if responsive information is not in PED's custody today,

PED must obtain it from each Focus District for school years 2018-2019,2019-2020,2020-2021,

and 2021-2022. If the requested information cannot be provided by the Focus Districts,

Defbndants must explicitly and specifically state that the information is not available or tracked.

Interrogatory Nos. 4(b). 6. 9. 23. 24. 30(b). 31(b). 31*(duplicate). 32. 36(e). 37(c). and (d).
39. 40(s). 41(s). 42(p1. 47 ( , 48, 54(e) 850). 89, 127 2

Plaintiffs seek information about the gaps in services, programs, funding, and staffing

levels, that are narrowly tailored to the findings and orders of this Court. Specifically, Plaintiffs

reasonably seek to determine the extent to which Defendants have measured or calculated the

unmet student needs in the areas of pre-k, transportation, health and social services, the K-5 Plus

program. the Extended Leaming Time Program, after-school, tutoring and summer school

programs, instructional materials, reading and literacy, scholarships for students pursuing

teaching degrees, and the amount of funding necessary to address teacher shortage issues.

Further, Plaintiffs reasonably seek to understand the State's plans to address these gaps.

Therefbre, Defendants shall substantively respond in full, and seek responsive information from

Focus Districts, about the above-described gaps and state the funding, staffing, and existing plans

to address them. If such information is not available from PED, other state agencies, or Focus

Districts, Defendants shall explicitly state they do not measure or calculate the relevant unmet

need, and/or they do not know the amount of funding, staffing, etc. necessary to erase that unmet

need.

B. Plaintiffs' Motion to Compel is Denied as to the Following Interrosatories:

Plaintiffs' Motion to compel as to Interrogatory Nos. 2(a), (b), and (d), g4(e), 90,97,25,

26,37(a) and (b), 47(b),54(a) and (f) is denied. Defendants have complied with their duty under
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the rules of discovery as to these interrogatories.

C. Stipulation of the Parties as to the Remainine Interrogatories:

Prior to the lunch break during the hearing the Court advised counsel for both parties to

meet and confer via Google Meet to resolve the remaining interrogatories at issue on the basis of

the Court's discovery rulings in this matter. After the lunch recess, on the basis of the Court's

rulings in the morning, Plaintift-s and Defendants fully resolved their dispute as to all remaining

Interrogatories. This resolution is embodied in the remainder of this Order.

lT lS FURTHER ORDERED that:

Consistent with the Court's rulings above as to interrogatories seeking information and

data about the gaps in services, programs, funding, and staffing levels, Defendants agreed to

serve supplernental answers for Interrogatory Nos. 55(d), 56(e), 58, 59, 60, 64,65, 7l (i), 720),

94, 95, I 25(c), 128, and 129.

Consistent with the Court's previous rulings to provide full and complete substantive

responses, to seek information from Focus Districts as necessary, and to provide specific and

explicit statements where responsive information is not available, Defendants also agreed to

serve supplemental answers for the following interrogatories:

Interrogatory Nos. 17 and 82.

Interrogatory Nos. 35(e), 44, 46, 62.

Interrogatory No. 76: Defendants agreed to serve a supplemental response to clariff that the

data is not tracked.

Interrogatory No. 79: Defendants agreed to serve a supplemental answer to include reference to

documents that are available and explicitly state that the only professional development provided

by PED to district administrators, school board members, and/or PED employees is through
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Regional Education Cooperatives.

Interrogatory No. 104.' Defendants agreed to serve a supplemental answer to include a narrative

description of the process by which the PED determines whether the Bilingual Multicultural

Education Program ("BMEP") implemented at any school site has "met statutory and regulatory

goals," as stated in the BMEP Technical Assistance Manual.

Interrogatory No. 105: Defendants agreed to serve a supplemental response.

Interrogatory No. ll2: Defendants agreed to serve a supplemental answer, specifically to

produce the e-mail that was distributed to Pueblos, Tribes, and Nations

Interrogatory No. 114: Defendants agreed to provide supplemental and responsive information

from divisions and bureaus within PED, other than the Instructional Material Bureau, including

but not limited to the Indian Education Division.

Interrogatory No. ll5: Defendants agreed to serve a supplemental answer as to school years

2018-201 9 and 2020-2021.

Interrogatory No. 117(c): Defendants agreed to serve a supplemental answerthat is responsive

to the purpose of the expended Indian Education Act funds allocated by the New Mexico

Legislahlre to the Indian Education Act Fund, for each school year 2018-2019 until the present.

Interrogatory No. 119(c): Defendants agreed to serve a supplemental answer that is responsive

to the purpose of the expended Indian Education Act funds allocated by PED to all eligible

school districts, for school year 2018-2019 until the present.

Interrogatory No. 130: Defendants agreed to serve a supplemental answer that explicitly states

that special education curriculum development and supplies are not specifically funded.

Interrogatory No. 148: Defendants have agreed to serve a supplemental answer to provide the

reference to the correct Bates stamped document, supplement as to school years 2019-2020 and
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2020-2021, and clarify school districts versus charter schools in each of these responses.

Interrogatory Nos. 106 and 121.

In addition to the supplementation ordered above as to missing information for each

Focus District and/or each school year requested, Defendants agreed to serve supplemental

answers for the following interrogatories with responsive information as to each Focus District

and/or each school year 2018-2019,2019-2020,2020-2A21, and 2021-2022; or explicitly state

that information for a particular Focus District and./or particular school year is not available:

Interrogatory Nos: 8, 13, 21,22,37(a), 43, 44,66, 71(b), (c), and (e), 100(a), (b), 102, l11o

lt7, ll9,123.

Defendants agreed to serve supplemental answers for the current school year 2021-2022

for each of Plaintiffs' Interrogatories that seek information for each school year "2018-2019 until

the present " Defendants wilt serve their responses by July 30,2022.

Finally, Plaintiffs agreed to withdraw all deficiency. issues raised in their Motion

concerning Defendants' responses to Plaintiffs' Interrogatory Nos. 7, 55(e), 56(0, 74, 125(d),

126(a)-(d), andl47.

Production and supplementation made necessary by this Order shall be made within 45

days from the date of this Order, unless otherwise indicated.

IT IS SO ORDERED.

t/r/ r-
Matthew J. Wilson

District Court Judge

Submitted:

/s/ Duniel Yohalem
Daniel Yohalem
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I 121 Paseo de Peralta
Santa Fe. NM 87501
505-983-9433 Fax 505-989-4844
During Covid- I 9: 505-690-2193
daniel.yohalem@gmail. com

Preston Sanchez
ACLU of New Mexico
l4l0 Coal Ave. SW
Albuquerque, NM 87104
(sOs) 266-s9rs
Psanchez(4;aclu-nm.org

Alisa Dichl and Melissa Candelaria
New Mexico Center on Law and Poverty
301 Edith Blvd., NE
Albuquerque, New Mexico 87102
Phone: (505) 255-2840; Fax (505)255-2778
a I i sa(irlnnrpoverfvl aw. org
nrc' l i ssa(ir) n tlpoverty l arv. o rg

Attornevs for Yazzie Plaintiffs

MEXICAN AMERICAN LEGAL EDUCATION AND DEFENSE FIIND, INC
/s/ Ernest Herrera
Enrest Herrera (NM State Bar No. 144619)
I l0 Broadway, Suite 300
San Antonio, TX 78205
(21 0)224 - s 47 6 ; F ax (2 I 0) 224 - 53 82
ehemera(zmaldef .org

MUNGER. TOLLES & OLSON LLP
/s/ E. Martin Estrada
E. Martin Estrada (CA State Bar No. 223802\*
Jessica R. Baril (CA State Bar No. 302135)*
350 South Grand Avenue. 5fth Floor
Los Angeles, CA 90071-3426
(213) 683-9100; Fax (213) 687-3702
Martin. IlstradaGr)rnto. com l
Jcssica. Bari I(drnto.cqm
*Pro Hac Vice
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Approved as to Form:

ROBLES. RAEL & ANAYA, P.C.
lsl Tavlor S. Rahn
Taylor Rahn
Susan Barela
Jade Delfin
500 Marquette Ave., NW, Suite 700
Albuquerque, NM 87102
taylor@robl esrael.com
susan@Iqb!9$491,!e!q
jade@roblesrael.com

Attorn elts for D efendants
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